INTOXICATIN(] LIOUORS

Our attention has been called by one
of the city authorities to the ques-
tion of what are intoxicating liquors
under the law; it being claimed by
some of our citizens that alleged me-
dicines, such as bitters jamaica gin-
ger, and other preparations that it
1s well known will produce intoxicat-
ion, do not come within the power
of the law to prohibit being sold;
while others take an oppusite view of‘
the matter, In this connection it is|
said that some time ago a case came |
up before the court of the Fifth Ju-
dicial district in the city of St,
Leorge in which the city maintained

at they had the right to prohibit;

¢ sale of this ciass of medicines,
nd which resulted in the defeat of
the municipality. We are reliably
informed that no such case has been
trred there. 1ln view of the fact that
our dealers have been notified by
the city offlcers to no longer sell this
class of medicines, it 18 an interest-
ing question as to whether the law
will sustain the action of the ('lly or
not, lo the interests of peace and

b
gocd  feeling we present an
an extract from the great modern
law work, T'he American and Eng-
lish  lincyclopedia of law, on the
.subject of what 1s considered by the
courts to be intoxicating liquors.
- The work in question after quoting
— from & number of cases in explana-
- tion ot the matter, sums up theques-

tion in the following language

“BITTERS AND OFHER MEDICINES,
’ h am Proy

’m} wre N intoxicating
i Mguors does not aPply to medical

“ , :
. * preparations in which alcohol i1s used

10 quantities capable of producing
intouxication, such as bitters, tinctures
and the like, which are in good faith
made and sold for medical purposes
but that it is otherwise with intoxi-
cating liquors intended to be sold|
and used as a beverage, though dis- |
Y guised by some tincture or prepara-
tion so as to have, to some extent|

the flavor or appearance of medicine,
The prevailing opiion, however,
secems to be to the effect that if the|
article sold is not changed in char-
acter, but still remains an intoxicat
ing liquor, the addition of roots,
herbs, bark, and the like, will not
take it out of the operation of the
statute. It has been held that as to
: articles not known to ‘a given for
mula and sold under a specfic name

as bitters, cordial, tinctures, and the

like, whether they are withinthe stat

ute is a question of fact for the

jury and not a question of law for

| the court, the rule‘or test being that
| if the u)mpnund or preparation is
such that tne distinct character and

effect of the intioxicating liquors

are distroyed and its use as an in

toxicating beverage practically im
posible by reason of the other in-|
gredients, then it is outside of the|

statute; but if on the other hand, Iht‘

intoxicating liquor remains asa dis.

tinct force in the compound, and

such compeund is reasonabte iiable

to be used as an intoxicating bever

age, then it i5 within the statute,”

\ h [t would seem that where dealers

L A have the welfare of the community

at heart and are aware that these

|

’ articles are being used in the inter
ests of intemperance it would requi-

n re no force to induce them to dis-
\ continue the sale of such a class of
o merchandise, and we do not believe

that we have any dealors in our city
who will continue to sell such things
after they realize that to do so is to
assist in injuring the moral status of

4 the community, We also believe
that it is better in cases like this to
ask men to do what is wanted than
to order them to do it., There are
but few people that relish bemg\
commanded or ordered,
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